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TODAY’S AGENDA

• USDA Proposed Rule: 

Background and Basics

• Proposed Waivers and 

Flexibilities for Codification

• Call to Action: Submit

Public Comment

• Additional Resources

• Audience Q&A



BACKGROUND: SFSP MEMORANDA RESCISSION 

• From 2002 to 2017, USDA Food and Nutrition Service (FNS) extended a number of nationwide 

program flexibilities through policy memoranda.

• In March 2018, the USDA Office of the Inspector General (OIG) released a report (‘FNS Controls 

Over Summer Food Service Program’), which concluded the following:

• FNS waiver authority is limited to specific requests submitted by administering state 

agencies or program sponsors.

• Nationwide changes to program regulations are subject to notice-and-comment rulemaking.

• Following the release of the report, USDA issued two rescission memoranda curtailing nationwide

program flexibilities that had been in place:

• SFSP 06-2018, Summer Food Service Program Memoranda Rescission: SFSP 01-2007 and 

SFSP 06-2015, May 24, 2018.

• SFSP 01-2019, Summer Food Service Program Memoranda Rescission, October 11, 

2018
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https://www.usda.gov/oig/webdocs/27601-0004-41.pdf
https://fns-prod.azureedge.net/sites/default/files/sfsp/SFSP06-2018os.pdf
https://fns-prod.azureedge.net/sites/default/files/sfsp/SFSP01-2019os.pdf


USDA SFSP PROPOSED RULE

• Proposed Rule: Streamlining Program Requirements and 

Improving Integrity in the SFSP

• Intent: ‘…strengthen program integrity by codifying 

in regulations changes that have been tested 

through policy guidance and by streamlining 

requirements among Child Nutrition Programs.’

• Released: January 23, 2020

• 60 day comment period

• Deadline for comment: Monday, March 23, 2020

Review the proposed rule and submit public comment 

here on the Federal Register.
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The proposed rule will not have an impact on 
program operations during summer 2020. 
Additional waiver requests are required for 
those seeking extended flexibilities this summer.

https://www.fns.usda.gov/sfsp/fr-012120
https://www.federalregister.gov/documents/2020/01/23/2020-00919/streamlining-program-requirements-and-improving-integrity-in-the-summer-food-service-program-sfsp


First Week Site Visits

• Who is affected: 

• All sponsors with returning sites, school food authority sponsors, sponsors transitioning to 

SFSP from the NSLP and/or CACFP.

• Current policy: 

• All sponsors are required to conduct first site monitoring visit of all of their sites within first week 

of program operation.

• Food service review must occur within the first four weeks of program operation.

• What is proposed: 

• Tiered approach to conducting first site monitoring visit: sponsors with 10 or fewer sites within 7 

calendar days; sponsors with more than 10 sites within 14 calendar days; and sites that 

operate one week or less must conduct site monitoring during the period of operation. 

• Food service review may occur at the same time as the first site monitoring visit. 
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PROPOSED WAIVERS AND FLEXIBILITIES FOR CODIFICATION



PROPOSED WAIVERS AND FLEXIBILITIES FOR CODIFICATION

Offer Versus Serve (OVS)

• Who is affected: 

• Community-based (‘non-food school authority’) sponsors. 

• Current policy:

• Require SFAs to follow NSLP meal pattern requirements.

• Non-SFAs are not allowed to utilize OVS meal service option.

• What is proposed: 

• Extend use of SFSP OVS meal pattern guidelines (instead of NSLP) to SFA sponsors. 

• Retain that only SFAs can utilize OVS option—discontinues the availability of ‘Offer Versus 

Serve’ (OVS) as a meal service option for non-food authority sponsors (non-SFAs).
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PROPOSED WAIVERS AND FLEXIBILITIES FOR CODIFICATION

Meal Time Restrictions

• Who is affected: All sponsors

• Current policy:

• Require that 3 hours must elapse between the beginning of one meal service and beginning of another 

(except 4 hours between service of lunch and supper, when no snack is provided).

• Impose duration of meal service requirement, limited to 2 hours for lunch or supper and 1 hour for all 

other type of meals. This does not apply for residential camps/sites. 

• What is proposed:

• Remove any meal time/duration restriction. 

• Redefine when meals can served by requiring that at least 1 hour must elapse between the end of one 

meal and beginning of another. 

• Allow state agencies to approve reimbursement of meals served outside of  approved meal sites in 

case of unforeseen events.
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PROPOSED WAIVERS AND FLEXIBILITIES FOR CODIFICATION

Area Eligibility and Closed Enrolled Sites

• Who is affected:  All sponsors

• Current policy:

• Does not allow the use of area eligibility data to establish closed enrolled sites.

• Requires that at least 50 percent of enrolled children qualify for FRP meals, as demonstrated 

by individual eligibility applications or other approved data.

• Permits the use of CEP data to determine eligibility for closed enrolled sites. 

• What is proposed: 

• Codify area eligibility as one of the ways closed enrolled sites can establish site eligibility to 

participate in SFSP.

• Adjust frequency of establishing area eligibility from 3 to 5 years.
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PROPOSED WAIVERS AND FELXIBITIES FOR CODIFICATION

Off-site Consumption of Certain Food Items

• Who is affected: All sponsors

• Current policy:

• Permit sponsors to allow children take fruits, vegetables and grain items off-site for later 

consumption. 

• Provide discretion for state agencies, case by case, to deny a sponsor from utilizing this 

option if there is safety and health concern.

• What is proposed: 

• Codify the flexibility that children can take fruit, vegetable and/or grain items off-site for later 

consumption.
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CALL TO ACTION: SUBMIT PUBLIC COMMENT BY MARCH 23

• Submit public comment to USDA no later 

than Monday, March 23

• Use No Kid Hungry’s template 

submission letter

• Submit comments online or by mail

• Encourage program sponsors, your state 

agency, and anti-hunger advocates to 

submit public comments

• Support proposed flexibilities

• Request additional changes
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Federalregister.gov: Click here to read the 
proposed rule and submit public comment

https://www.dropbox.com/s/g0r07zsu8d1xeyw/FINAL_Template%20Letter%20for%20Partners_SFSP%20Proposed%20Rule.docx?dl=0
https://www.federalregister.gov/documents/2020/01/23/2020-00919/streamlining-program-requirements-and-improving-integrity-in-the-summer-food-service-program-sfsp#open-comment


ADDITIONAL RESOURCES

SFSP Proposed Rule:

• Read the proposed rule

• February 26 webinar recording: Food Research and 

Action Center, featuring USDA

SFSP Proposed Rule: What You Need to Know

• No Kid Hungry template submission letter

SFSP Memoranda Rescission/Waiver Requests (for 

summer 2020):

• January 30 webinar: Summer Meals Policy Rescission

Update: Summer 2020

• Recording and slide deck
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No Kid Hungry template submission letter:

https://www.federalregister.gov/documents/2020/01/23/2020-00919/streamlining-program-requirements-and-improving-integrity-in-the-summer-food-service-program-sfsp#open-comment
https://frac.freestonelms.com/viewer/daZTRe44gTJnF47tWHrh8M7VgA2uekyh9tjV9aohrWRLx?eType=EmailBlastContent&eId=c9190433-a8e7-41ea-8a50-28e2793eb251
https://www.dropbox.com/s/g0r07zsu8d1xeyw/FINAL_Template%20Letter%20for%20Partners_SFSP%20Proposed%20Rule.docx?dl=0
https://click.icptrack.com/icp/relay.php?r=&msgid=0&act=111111&c=366788&destination=https%3A%2F%2Ffeedingamerica-my.sharepoint.com%2F%3Av%3A%2Fg%2Fpersonal%2Fjmcintyre_feedingamerica_org%2FETzicX_TzIxMm5IcCgISlcABiPXuu5LKILQHUPSy-MZ0DA%3Fe%3D6YbFkt&cf=141104&v=4c6c41fd689e6b8d039e9b21347a332fec7f75295d9299371c10c073d61f123d
https://click.icptrack.com/icp/relay.php?r=&msgid=0&act=111111&c=366788&destination=https%3A%2F%2Ffeedingamerica-my.sharepoint.com%2F%3Ap%3A%2Fg%2Fpersonal%2Fjmcintyre_feedingamerica_org%2FEbReZZdm2fZAroPvhuT2IRABTcvdTqGdVDvghLAmMeReKg%3Fe%3DaRwUf8&cf=141104&v=829f50536b31adc734742f1c36bbb2a180ecaeb469397049b1fbca9286e8ae25
https://www.dropbox.com/s/g0r07zsu8d1xeyw/FINAL_Template%20Letter%20for%20Partners_SFSP%20Proposed%20Rule.docx?dl=0


AUDIENCE Q&A
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